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COPYRIGHT POLICY

A reference in this document to employee, student, inventor, party, or sponsor is considered to include male or female, singular or plural, in agreement with the text of this document.
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COPYRIGHT POLICY

General Principles

Oral Roberts University recognizes that a part of its educational mission is to encourage the production of creative works of literature, art, instructional material, etc., on the part of its faculty and other employees.  Creative works may result entirely from the volition and personal time of a faculty member, may be entirely the result of an employee’s performance of his duties for the University, or may be a combination of these two.  This copyright policy sets fort the terms and conditions under which copyrights of creative works are owned and licensed for the mutual benefit of the University and its employees.

This policy is promulgated by, and is to be interpreted under, the provision of and in conformity with the copyright laws of the United States, specifically Title 17 USC, paragraphs 101 through 810.

Definitions

1. “Creative work” as used herein means any original work of authorship fixed in any tangible medium of expression, including literature, music, drama, pantomimes, choreography, pictorial, graphic and sculptural works, motion pictures and audiovisual works, and sound recordings.  “Creative work,” as used herein, does not include ideas, procedures, processes, systems, methods of operation, concepts, principles, or discoveries, regardless of the form in which they are described, explained, or illustrated.  “Creative works” are also referred to as “work” herein.

2. The originator of any “creative work,” regardless of the form, is termed the “author.”  If a “creative work” is the effort of more than one person, the coordinators shall be collectively referred to as the “author.”

3. A “work made for hire” is (1) a creative work prepared by employees of Oral Roberts University within the scope of their employment; or (2) a creative work specially ordered or commissioned by Oral Roberts University for use as a contribution to a collective work, part of a motion picture or other audiovisual work, translation, supplementary work, compilation, instructional text, test, answer material for a test, or atlas if the author and Oral Roberts University expressly agree in writing signed by them that the work shall be considered a “work made for hire.”

4. “University” means Oral Roberts University, Tulsa, Oklahoma.

5. “Employee” means any staff member, administrator, teacher, professor, student teacher, and any and all other employees receiving a salary or other compensation from the University, whether full time or part time.  Anyone on a leave of absence or sabbatical who is not drawing compensation during such time is not an employee for purposes of this policy during such leave of absence or sabbatical.  A consultant, or other person under contract to perform a designated service for the University, shall be deemed an “employee” for the purposes of this policy during the performance of such designated service as to any creative work arising out of the performance of such designated service, unless his contract for services provides otherwise.

6. “Student” means any person enrolled in any course of study at Oral Roberts University at the time any research, discovery or invention occurs in part or in whole as a result of such student involvement.

7. “University facilities” means its laboratories, laboratory equipment, supplies, testing equipment and other physical facilities; audiovisual recording, reproduction, and play-back facilities; computer equipment, whether owned or leased, including computer software; and University employee time, including clerical or secretarial time.  “University facilities” as used herein does not include the University’s libraries or books, reports, or other written materials that are available to the public or the use of an employee’s office and office equipment during nonworking hours.  If an employee utilizes the University’s equipment for reproducing printed matter, of a type such as manufactured by Xerox or other similar equipment, such shall not be considered University facilities if the University is reimbursed for the actual expense of the copies produced.

Rights of the University and its Employees

It is a policy of Oral Roberts University to recognize the interests of its employees, sponsors, and other cooperating or participating agencies and to recognize that creative work may arise as the result of effort of its employees, and that rights to such creative work may be vested in the employees, in the University, in sponsors and other cooperating or participating agencies, or jointly in any of these entities.  It is the policy of the University to equitably protect the rights of the University, its employees, sponsors, or other cooperating or participating agencies as set forth below:

Creative Work by Authors at Their Own Volition

The copyright of creative work produced by employees shall be owned by the employees, if produced under any of the following conditions:

1. Work produced exercising their own volition and their own time outside of their assigned University duties.

2. Work produced in furtherance of their profession or in furtherance of the science, knowledge, or art of their professional discipline even though done in part on University time or at nominal expense of the University if the work is not produced at the written request of employee’s superior, the work is not done specifically for the University, or the production of the work does not involve substantial expense to the University.

Work Created for the University or at the University’s Expense
When any creative work is produced under any of the following conditions, the work shall be considered a work for hire, and copyright therein, shall be the property of the University:

1. The creative work is produced by authors as a result of the direct written assignment of their superior or as part of their responsibility as an employee of the University, whether the work is accomplished with or without using University facilities.  

2. The creative work is produced by authors on their own volition, and not in response to a direct assignment by their superior, but wherein the work has been accomplished at substantial expense to the University.

Questions of whether the production of a work has been made with substantial expense or only at nominal expense to the University shall be resolved by the Copyright and Patent Committee.

Work Financed by a Sponsor or Other Agency

Where creative work is undertaken by an author in response to a contractual arrangement between the University and a sponsor or other cooperating or participating agency, the copyright ownership of the creative work shall be governed by the terms of the contract between the University and the sponsor.
Compensation of Authors

In those cases where the University has full ownership of the rights in a creative work, the University may be privileged to utilize such creative work, including reproductions thereof, without obtaining the permission of, or without paying royalties to the author, such use to be limited on campus to any of the following:

1. Educational, public, or private presentation pursuant to University business.

2. Instructional or curricular use.

3. Use related to student activities.

In all other cases where the creative work is used by the University, singly or in conjunction with other media, in an off-campus presentation, distribution, seminar, or similar use, and where the University derives income from such presentation, distribution, seminar, or similar use, the employee who created the work shall be entitled to a reasonable sum, to be determined by the Copyright and Patent Committee.

In those cases where the employee has full ownership of the rights in a creative work, the University may use the creative work only if the University and the employee agree to such use by a separate agreement.  Such agreement shall contain, among other things, the nature of the proposed use, and compensation to the employee for use.
In those cases where the Copyright and Patent Committee has determined that the University has the right to hold full ownership of the creative work, the University shall pay all expense in connection with filing the copyright, licensing and marketing the work. The University shall be entitled to full reimbursement of expenses incurred in obtaining the copyright or in licensure and/or marketing of any work, from the initial proceeds of the work.  Such reimbursement shall take place prior to compensation of the author.

In cases where the University owns a creative work and where the University receives royalties or other income from selling or licensing the use of such creative work, the author shall be entitled to share in such royalties and other income as follows:

1. From the initial proceeds of the license of the creative work, the author shall receive 25% and the University 75% until the proceeds received by the University fully compensate the University for funds invested in the project which resulted in the creative work.  The Copyright and Patent Committee shall determine the amount necessary to fully compensate the University for funds invested in the production of a creative work.

2. After the University has been fully compensated for its investment in the project that resulted in the creative work, the proceeds received by the University from the license or sale of such creative work shall be divided 50% to the author and 50% to the University.

In an effort to stimulate entrepreneurial activity among the faculty, 50% of receipts going to the University as a result of copyrights and patents will be allocated in the following manner: 15% to the University, and 35% to the Faculty Research Seed Fund.

The amount owed to an author hereunder shall not be affected by any termination of the author’s employment with the University.  If more than one author contributes to the creative work so licensed or sold, the co-contributors shall be treated as co-authors and share equally in the proceeds provided herein, unless an agreement between the co-authors provides otherwise.  The Copyright and Patent Committee shall settle any disagreement as to who is an author or co-author of a creative work, or as to the division of royalties and payments between co-authors.

In cases where a work is created jointly by an employee of the University and one or more co-authors who are not employees and where the work is classed as a work for hire as provided herein as to the employee of the University, and wherein a share of the royalties or other income from the work is received by the University, then such share of the royalties or other income received by the University shall be divided with the employee in the manner provided herein.
Registration of Copyright

When an employee of the University, in the course of activities that constitute a portion of work performed specifically for and at the request of the University or that was made using University facilities, as heretofore defined, produces a creative work, a disclosure of the work shall be submitted to the Copyright and Patent Committee via a department head or school dean.  The Executive Vice President and Provost for Academic Affairs, upon recommendation of the Copyright and Patent Committee, shall determine whether the University desires to register the copyright in the work, taking into consideration the right of any governmental agencies or the right of any individuals or companies that might have sponsored the work.  Upon first review the committee may decide (after consultation with appropriate deans, directors, and department heads) that the University is not interested in pursuing copyright protection of the work, and if such is the decision of the committee, the committee shall promptly request the Executive Vice President and Provost for Academic Affairs, or designated representative, to sign a release as agent for the University releasing to the author any right, title, and interest the University may have in the work.  The author may then pursue whatever policy he or she desires regarding the work.  If the committee is of the opinion that worthwhile copyright prospects exist in which the University would be interested, the committee shall recommend that the Executive Vice President and Provost for Academic Affairs forward the work for registration of the copyright, or take other such action as required to protect the University’s and author’s rights in the work.

Contracts

If any organization, company, corporation, governmental agency, or individual contracts with the University to produce a creative work, or other scholarly endeavor, the handling of all results of such activity, including the copyright in the creative work, shall be determined by the provisions of the contract existing between the institution and the contracting entity under which such activity is performed.  If contract performance is under an agreement that makes no provisions for copyright protection of creative work, it will be understood that no agreement was intended regarding the copyright or copyrights and that the same will be the property of the University.

Creative work made thereunder shall be handled in accordance with the provisions of this Copyright Policy.

Grants

When organizations, companies, corporations, governmental agencies, or individuals make grants to the University, the rights to copyright in creative works arising from such grants will remain with the University and be subject to the other provisions of this policy unless the agreement by which the grants are made, or applicable governmental laws or regulations, specifically provide for the transfer of such copyrights.

Licensing Procedure

It is the intention of the University to issue licenses under its copyrighted creative works in an expeditious manner except in those creative works that the University desires to retain in a proprietary category.  This procedure shall consist in aggressive efforts to contract business organizations for the purpose of interesting them in publishing agreements.  This shall be accomplished by contacting publishers directly or any other method deemed feasible by the Copyright and Patent Committee.

Types of Licenses Granted

The Executive Vice President and Provost for Academic Affairs may, on behalf of the University and upon recommendation of the Copyright and Patent Committee, grant to proposed publishers one of the following categories of licenses:

1. Exclusive, irrevocable licenses to publish, perform, or display for a specified period of time including duration of the copyright with or without a royalty fee.

2. Nonexclusive, irrevocable right to publish, perform, or display for a specified period of time including duration of the copyright with or without a royalty fee.

3. Nonexclusive, revocable right to publish, perform, or display for a specified period of time, with or without royalty fee.

All licensing will be issued in the name of the University.  The Executive Vice President and Provost for Academic Affairs shall, upon request or as otherwise appropriate, make or cause to be made to the Board of Regents of the University reports concerning creative works owned by the University, including the copyright protection thereof, licensing of such works, and relationships with authors.

Copyrighted Works Arising from U.S.  Government Agency

With respect to copyrights arising out of creative works originated under a program sponsored in whole or in part by U.S.  Government funds, the University, in the absence of specific provisions in the research contract, will do the following:

1. Grant to the U.S. Government an irrevocable, nonexclusive, nontransferable, royalty‑free license under each such copyright.

2. On request, furnish the U.S.  Government Agency duly-executed instruments fully confirmatory of each said copyright license.

Acceptance of Policy by Employees and Students

All employees and students of the University, by their acceptance of employment, their continuance in the employment of the University, or their student status, shall be deemed to have accepted and agreed to this statement of Copyright Policy and the procedures to be promulgated pursuant hereto.

Right of Appeal

Any party affected by the recommendations or decisions made by the Executive Vice President and Provost for Academic Affairs, Copyright and Patent Committee, or representatives thereof, has the right to appeal such decision or recommendation to the committee.  The party has the privilege of being represented by legal counsel at such hearing.

Exceptions to Policy

Exceptions to the policies herein provided may be authorized only by the Board of Regents, upon the recommendation of the Copyright and Patent Committee and the Executive Vice President and Provost for Academic Affairs.

Amendments

This policy may be changed, altered, amended, annulled, or revoked at any time by the Board of Regents of the University, provided, however, no such action shall affect or change any rights of any person theretofore vested hereunder.

